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at is,the same rate—that ten the dollar of thecents onpay
of its reinsurance,amount which would be $200.

counsel that the clause has referenceAppellee’s suggest
only to cases double There is noof insurance. warrant in the

of the for it such a reference.clauselanguage giving
The not beforeof reinsurance is us. The case comespolicy

us and thislaw,before as a certified of clause is thequestion
which into the case,of the is so thatonly portion policy put

we have from theaside of theitself,nothing, language clause,
aid into it's construction.

areWe of the should have been foropinion judgment $200
instead of $2000.

The is and the cause remanded.reversedjudgment
Judgment reversed.

E.Job Owens

v.

George Sturges etL. al.

warranty—vendee's right warranty—recoup-hreach1. Sale with on of
purchases warranty-person a chattel on a as to the sound-ment. aWhere

executed,is on the failure of the war-quality,ness or and the contract
recoup by theranty purchaser damagesthe sustained reason ofmaythe

pricewarranty, of the chattel.of from thebreach
am,may propertypurchaser and ac-2. return theSale—when the defeat

unexecuted,is or there isprice. a contract of sale ation the Wherefor
returned if not found tostipulation property may be be satisfac-that the

such,fraud,accompanied in thewarranty with cases ven-tory, or if the be
may discovering warranty;the breach ofpropertydee return the on

property; may,heright,no and must retain the butotherwise he has such
damages,case, mitigation ofwarranty and breach inin that show the

recovery.and to thereduce

■ Appeal from the Circuit Court of Montgomery county;
Hon. M.the Horatio Vandeveer, Judge, presiding.
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Mr. delivered the of the Court:Justice Walker opinion

inanThis was action of brought by appellant,assumpsit,
on acourt,the circuit promis-Montgomery against appellees,

note executed the latter to the former. Appelleessory by
offailurethe and oftwoissue,pleaded pleasgeneral special

consideration.
forthat the considerationThe second setspecial plea up

the note the full a andwas of horse-power,price separator
the horse-to and that when sold,sold by appellees,appellant

ofof the valuewas to be a ten-horsewarrantedpower power,
and it; is$200, and of sufficient to the separatorpower operate

suffi-a not ofit not ten-horse and wasthat wasaverred power,
of itsthe reasonthat,to and bycient operate separator,power

the sep-were unable to operateinsufficient capacity, appellees
theand was worth-therewith, whollyarator horse-power

theof notethe considerationdefendants, whereforeless to
of $200.to the extentfailedhad

and in athe court ahad jury, resultingA trial was by
after overrul-which,of defendants,in uponfavorverdict

the court renderedtrial,a new judgmenta motion foring
the thisand to courtverdict,the plaintiff bringson record

various errors.and assigns
if the shows a does itbreach,evidence andEven warranty

? Wherethe verdict a chattels onsustain person purchases
theas to soundness or and contract isquality,a warranty

the failure of the theonexecuted, warranty purchaser may
sustainedthe reason of the breach; fromdamages byrecoup

of the Where thethe chattels. contract is un-purchase price
or there is a that theexecuted, bestipulation property may
if not found beto if thereturned orsatisfactory, warranty

fraud in sale,be with the in such theeases ven-accompanied
dee return the on the breach ofmay property discovering



T.et al.Littlefieldv.368 III. Ins. Co. [Jan.

Syllabus.

mustHe thenhe has no suchbut right.otherwisewarranty,
andthe breachwarrantyretain the but showmayproperty,

Doaneand thein of to reduce recovery.damages,mitigation
the was not65 Ill. 512. In this caseDunham,v. property

the undoubted to recoverthe hadreturned, rightand vendor
its reasonable value.

the allowThe didthen, is, appellantjuryonly question,
as weallowed,The sumthe value this horse ?of power
an$50, after at-whilst,from the was butevidence,gather

think theevidence,tentive examination of the we preponder-
in that it was worth and$150,ance is decided establishing

as an as the testi-could have been sold eight-horse power,
sum,it at least that if at thefor notwas, more,showsmony

the of thetime of the of breachdiscovery warranty.
thethat evidenceas we sodo, preponderatesBelieving,

the case should be submittedverdict,the tostrongly against
another jury.

causeof the' court below is and thereversed,The judgment
remanded.

reversed.Judgment

CompanyThe Illinois Insurance

v.

Hans H. Littlefield et al.

private way.Wat—alley, public thea or Where owner ofwhether1.
adjoinedcity, other,in a which eachfour in a certain blockandthreelots

except thereof,ten feet on the east sideconveyed all of lot fourandsold
three, containing thisthe deed clause: “The re-next to lotwaswhich

being alleyreservedsaid lot for anthe east side ofmaining ten feet of
Held, purposeparties that the of thedeed:” reserva-to thisthebetween

parties thepublic, for the toof the but deed.not for the usetion was
neighbor,withpublic agreesA his anIfin.Easement—interest2. of

tenland, pass-waya feet wide overthat he shalladjoining of haveowner


